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HL: ' HE NEW BEGINNING

By Carol Butcher Professional Writer &Eit@r@iafrica.com
and Henk Heymans MD ProBeta Accountancy Dewelepmentieta.co.za

Bestsel | i ng American novelist Louis LO6 Amour wrot

finished. That will be the beginning.d These wo
which came intofiect on 1 May 2011.

Despite every effort to ensure that the legislation is characterised by plain language, simplicity, traasgasndgtdhgxibili
certainty, many of the questions that clients are asking are very difficult to apswéo andraretation.

The concept of owne@naged companies is a case in point. The concepnahagegrcompanies seems straight foaward
company where all shareholders are natural persons, and all shareholders are also directdiseatetomayhaerision
making within the company. Delve a little deeper, and reminiscent of Macbeth, things are not as they seem.

The question arises, exactly who is being exempted from the audit and Independent Review? The CompameigiseAct do
term ownenanaged as such. This is problematic and opens the door for interpretation.

For purposes of estate planning, company shares are often held in a Trust. The children are the beneficiaribstland ei
parents are trustees. dlothe shareholders are directors. A Trust is not a director. Is it good enough if the trustees are
do the beneficiaries need to be directors? What if the beneficiaries are minors? What transpires if the tahopagy is F
compay, and an individual holds all the company shares? Is the company wholly owredmagsdt?owner

Section 30 (2) (b) (ii) (bb) (AA) of the Act, which exempted companies with only one shareholder is often gasted. T
however, beemmeved and can no longer be relied upon when making a decision.

Seeking clarity, the South African I nstitute ofsth@har
one needs to look at all the trustees and all therieene¥die is getting a beneficiary interest out of the company? Are
these beneficidrynt er est ed parties directors? I'f this is the

this is as an owsmeanaged compaiAg. such, the company is still exempt to the extent determined by the Act.

While the Companies Act exempts certain defin@duoagest companies from an audit or Independent Review, these corr
are drawn back into the loop if they have a Gdpaty of more than R5 million 28(2). Ceqpaofinoompanies, and any
other companies, whose public interest score exceeds 350, and companies whose score exceeds 100, and who c«
financial statements, are also drawn back inpo the loo

The Companies Act, 2008 and its Regulations are very new. Since much of the Act is still open to interpretation
regul ations may change overnight. This is to be expe
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PRGSESGEDREWE ADVIES

deurColin Long CFP
Uitvoerende Finansiéle Bepladagraadse Dip Fin Rl@onsolidated Financial PlanningRRAN LTBwww.consolidated.co.za

Die enigste sekerhede in die lesvdaod, belasting en verandering. Die Financial Services Authority (FSA) in
Verenigde Koninkryk het onl angs &6n inligtingst:!
boodskap vir beleggingsadvi s e ueres logiese pohses mohtné wae med
kliénte se behoeftes ooreenstem, anders gaan die FSA die lewe vir hulle moeilik maak. Klink dit bekend?
Die afgelope paar maande het diecomAlSud s man ©6n aant al bepalings neer (
eiendomsindikabieleggings. In die meeste gevalle het die adviseurs versuim om een van, of al die volgende te doen:

1. Geen behoorlike finansiéle behoefteontleding is gedoen nie.

2. Die adviseur was nie gelisensieer om die belegging te verkoop nie.

3. Geenbehool i ke kontroleringstudie is ten opsigte van hidardi
daarmee geassosieer word behoorlik te verstaan.

4. Die adviseurs het versuim om die kliénte se risikoverdraagsaamheidebehsarliktem vanwe+ &édn aant al
risikoprofielhulpmiddels.
Die FSA se stuk stel 0 wéreld ek ditris dwidelik noddsaakliknoenl meser Struktuar rvie
adviesproses voor te skryf. In die woorde i die F

AiDi e vliak van versuim op hierdie gebied is onaamnraar
individuele firmas aan te spreek.

Namate ons ons indringende en intensiewe toesighouersbenadering toepagjkshberismasabk hierdie verslag gereagee
het. Ons sal byvoorbeeld oorweeg of firmas robuuste prosedures, hulpmiddels en risikokategoriebeskrywirayd)(waar
het om die vliak van risi ko watn,sowelas diggeskikihieild wan beleggihgskeuses
assesseer.

Ons verwag om verbeterings te sien in die standaarde van advies en diskresionére bestuur van privaat kliénte en s
streng stappe te neem waar ons swak praktyk identifisddel${uiar dit gebruik word, moet byvoorbeeld geskik wees v
doel en enige beperkings moet erken en versag word.

Ons verwag van alle tipes firmas om te oor weeganlodp, hu
assesseer en nagaan, en verseker dat hulle geskikte beleggingskeuses uitoefen. Ons moedig verskaffens van |
batetoewysingshulpmiddels aan om stappe te neem om enige potensiéle swakhede in hul hulpmiddels aan te spreek.

Firmas [lees advisegr bl y verantwoordeli k vir die assessering Vv
kliént wil en kan loop, en moet stappe neem om potensiéle swakhpokididetsh n t e spreek. o

Risikoprofielhulpmiddels word niermiedas vier keer in die vyf stellings hierbo genoem. Baie adviseurs en adviseren
beskou risikoprofielhulpmiddels as die wonder mphidies |
beoordeel en bevind dat segéhede gehad het.

Die FSA is ook bekommerd dat baie adviseurs nie ten volle verstaan hoe die risikoprofielhulpmiddels werk agren ver:
en risikods van produkte of batAPefsrivkaat baaeidadanygel gevaiengedad,g
byvoorbeeld die verkoop van eiendomsindikasies; buitelabeleggigtaen ongenoteerde aandele.

Sleutelrisikods wat adviseurs moet oo0orweeg

Versuim om al die inligting r wiker keadleop dsideel vansgsskildheigsoorwedgingsvteavarsaihe

daarvan rekenskap te gee, byvoorbeeld omdat hulle:

A versuim om die kliént se kapasiteit vir verlies te assesseer

Anie 6n robuuste proses het omokt amind ep dsi tiodbesntmdetsepl aa
kapitaalverlies wil of kan aanvaar nie
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A swak vrae en antwoorde gebruik om die risiko wat ©o6n kIl i %
A kliénte se antwoorde op vrae verkeerd interpreteer (veral waatedvispunslpmiddels met sensitiewe puntetellings of ontoepa:
kenmerkgewigte vir antwoorde)

Avae, onduideli ke of misleidende beskrywings of illustras
Die bewyse sé vir ons dat finamsiéls i k over dr aagsaamheid o6n stabiele k
permanente aspekte in O6n individu se | ewe 1is.

Ek glo nie ons het in Quidr i ka al 6n Dbesl i s twetgewiogkgesien aredie rbeledgingspnEds&e
finansiéle adviserende firmas en die risikoprofielhulpmiddels wat hulle gebruik volledig te ondersoek isrdtes dmifigsd nie
dat adviseurs en adviserende firmas hierdie agmewerktnt
ontwikkel om beleggingsbesluite vir hul kliénte te neem, voordat die reguleerders aan hul deure kom klop.

Die finansi x|l e di-emzrkoepsgegrdwe maldl ondes dietheleggngspubliekbegin. Oor die afgelo
paar jaar het dibopunt van die adviserende gemeenskap sy fokus verander om kliéntgesentreerd te wees. As die fine
diensbedryf egter wil gedy, sal dit vinnig moet beweeg onkliEtigesentreerednprosesgedrewt wees.

EFFEKTIEWE VERGOEHSNRATEGIEE

deurPaul Leonard CEP
Bron: Drive i the surprising truth about what motivates us deur Daniel H. Pink ISBN: 978 1 84767 769 3
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Elke werkgewer vgraag goeie personeel behou en hulle aktief betrokke by en gefokus op hul werk hé. Hoe k
wer kgewers vergoeding op so 6n manier strukturee

In sy boeRrivel the surprising truth about what motivdiew/esr die outeur BaRink dat die beste gebruik van geld is om die geldkwes
van die tafel af te haal.

Hy beweer dat hoe meer prominent finansiéle kwessies soos salaris en byvoordele in iemand se lewe is, Hdimeék K featiditéit wer

inhibeeren preseasi ui t r af el . Wanneer geld die hoofmotiveerder i s, r
reg te kry en dit dan wuit sig te |l aat verdwyn. omeegeootlks viare k t
vergoeding | aat vergeet en hulle eerder op die werk self |

Drie sleuteltegnieke word voorgestel:
Verseker heel eerste interne en eksterne billikheid.

As Bob en Joe in aangrensende hokkies werk en Bob vind uit dat Jog lpaieendést air baie soortgelyke werk, sal Bob se motiver
intuimel vanweé hierdie interne onbillikheid.

As Bob en Joe aan die ander kant dieselfde verdien maar uitvind dat mense wat hul tipe werk in ander maaisttagmieein théselfde
meeas hull e verdien, sal beide Bob en Joe 06n gr oodidmaktskapmyn o
se skending van die etiek van eksterne billikheid.

Dit beteken egter nie dat almal dieselfde bedrag betaal meefwdob meer verantwoordelikhede as Joe het en Joe vind uit dat B

hierdie rede meer verdien, sal Joe nie 6n probleem daar mee
Pink beweer dat Afom die interne wee redkesrt eirsnenibd,l | m&arei di tr e
kwessie van geld weer op die tafel geplaas word en dit 6én

Die tweede sleutel is om meer as die gemiddelde te betaal.

Volgens navorsing deur Nobelpryswenner George skerloi danet Yellen, kan jy beter talent lok, personeelomset verlaag en produ
en moreel verhoog deur goeie mense O6n bietjie meldertebetaal khne t :
besorgdheid oor onhilkki d ui t skakel en help om die kwessie van geld v
werklikheid verminder. o
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I nteressant genoeg het ander studies bevind doant om@rastagienen w ¢

organi sasieverbintenis te verhoog as 6n aantreklike bonuss
Die derde sl eutel i s AAs jy prestasiemaatstamawpi pebear ko
Veronderstel byvoorbealdd j y 6n produkbestuurder is wie se betaling gr
volgende kwartaal. As jy slim is en vir 0n geDRitkam moet sor g

disfunksionele gedrag tot gevolg hé wat min aandag gee aan die kwartaal daarna of die langtermyngesondheid van die maatskapy

As jou betaling egter bepaal word deur jou verkope vir die volgende kwartaal en ook die volgende jaar, dietweagtskubgwins
tevredenheidsvlak van klante en beoordelings van kollegas, sal jou fokus meer gebalanseerd en gesonder wees.

Die gewig en vergoeding vir enige bepaalde maatstaf moet ook nie te groot wees nie, anders sal dit mensallsecafnikosdig@enk of h
die maklike roete te volg.

Dit is moeilik om die regte beloningsamestell i ngoeidverkkr y, f
weerspiezxl, kan di-¢almidningséimndet oatadamier d cwnk thioeowe -bhedgoinvi enrgesn doenis ki

LET THE GAMES BEGIN!

By Henk Heymans
ProBeta Accountancy Development (PApriltd011

The second draft of the Regulations in terms of the Companies Act, 2008, (released in Novembeio2@4.0) gav
indication of where the rules of the corporate world were going. The Regulations were finalised and publishe
the Minister of Trade and Industry in April 2011. This is an updated version of a previous article to explain th
reporting regulationg fie Rules are Becoming Clearer, December 2010).

The most eagerly awaited regulations include those dealing with financial reporting: The future of audisthvheview
may perform reviews and the reporting standards that would apply.

Theseegulations are still found in regulations 26 to 29, but the sections are different to those that were padished
drafts of the Regulations, and some new requirements were added. The most important additions are probatoly regu
26(6):

¢ In terms of regulation 26(5) a professional who was involved in the preparation of the financial statenfeos are ¢
performing the independent review, where such a review is required. This will have significant cons¢apisnebs for ¢
are engaged by clients to prepare financial statements as well as to review those financial statements. Auditors
many instances, to audit financial statements that they prepared, it is not clear why the requiretmenvienarsepsmde
much stricter.

e Regulation 26(6) is likely to be even more controversial, since it introduces the concept of reportablg tinagslarity
very similar to the current requirement on auditors to report in terms biheelinlitiaf &rofession Act.

¢ One significant difference is that breaches of fiduciary duties of directors are no longer reportable, busthis re
replaced by a requirement to report acts that cause the company to trade under tasok&ritlegcapwt is made to the
Commission, followed by a second report twenty business days later.

An i mportant principle that is introduced by regul at

According to the regulation, a company is requaddtmitapublic interest score as the total of:

The average (previously the maximum) number of employees of the company during the financial year,

One point for each R1 million (or part thereof) in third party liabilities (previously drtlyainyssendd de

One point for every R1 million in turnover for the financial year, and

The number of individuals who have held beneficial



e This calculation is used to determine the financial reporting frameapptiedhahéslevel of attestation (audit, review
independent compilation or none) required, as well as who may perform such attestation.

Applicable financial reporting frameworks include IFRS, IFRS for SMEs and SA GAAP, depending amipenyadace of t
the public interest score. Reference is also made to the applicable framework for the determination ofiassatshia the «
score. At the SMME end of the corporate spectrum there is currently no specific frameworkeaness tive dieldhodbalr for

a Athird tier frameworko or micro gaap although no m

The regulations now state explicitly that the above standards apply to every company with a financial yearttend sta
effectie date of the Act (1 May 2011), therefore it is essentially applicable to financial statements for yeaagténaiwill en
May 2012.

Depending on a variety of factors (refer to the table on the next page) the financial statemtres aaahtderédaeved or
independently compiled by auditors or fAindependenent a
at all. An independent accounting professional is defined by regulation 26(1)(c) arshcauditdnauada person who is
currently qualified to act as accounting officer to a close corporation.

The points system is not only used in connection with financial reporting. With referénbe BuShwseRescue section
of the 2008 Ac t he Regul ations also distinguish between il
companies and otherswith51000 poi nt s) and HAsmal | compani eso.

The Act itself determines that all public companies have to be audited nvelmyed companies with a PIS of less than 1
are completely exempt from audit or review. It is the vast range of entities between these extremes thatendeaf$ to lo
regulations to determine their reporting responsibilities, Wwhiehtmrutlthe form of audit or review.

The following table explains the requirements. Many unanswered questions remain, but the effective datetaihiyMay i
and the playing field is prepared for a new kind of game.

Let the games begin
COMPANIES ACT (ACT 71 OF 2008)

The New Companies Act (Act 71 of 2008) came into effect on 1 May 2011 With this CIPRO was also replaced by the new
CIPC (Companies and Intellectual Property Commission).

The Commission has been putinplace inordertoRSt A @SNJ 2y (KS yS¢g ! OiQa YIyRIGS
skills, knowledge and manpower from the Office of Companies and Intellectual Property Enforcement (OCIPE) and the
Companies and Intellectual Property Registration Office (CIPRO).

The new Commission will act independently with a focus on the registration of companies and intellectual property.
Further functions of the Commission, amongst others, will include education and awareness, investigations, compliance

and enforcement.

MAJOR CHALNGES BEING EXPERIENCED

Unfortunately at the moment there are major challenges being experiencelie to:
¢ The lack of time for the CIPC to prepare, as the final amendments and implementation virtual took
place at the same time;
e The CIPRO website cannot be used anymore and the new website is not fully operational;
o CIPC Staff has not been trained properly;
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e CIPC are currently being trained, and is at large not available at all to get something done;

e There are major time delays in previous submissions, with no clear indication where these forms are
in the process and if they will still be accepted,

e 5dzS G2 yS¢ tS3IAatlriAaAz2ys Fff aly2syé LINROSaasS:

e All previous CM forms have been withdrawn and cannot be used anymore;

e The new CoR forms works totally different, and everybody is still coming to terms with this;

e The registration of new entities is currently virtually impossible due to the website not working and
staff not being available.

NEW ANNUAL RETURN FEES FOR ALL ENTITIES

Please note that the prices for annual return revenue stamps that are payable to CIPC have been amended, in most
cases substantially, and more accurate indication of turnover is now required as there is a sliding scale.

Clients are hereby also informed that with the new implementation of the Companies Act the CIPC will enforce
compliance of annual returns by non-profit companies (or Section 21 Companies).

ANNUAL TURNOVER PRESCRIBED FEES
Less than R1 000 000 (filing within 30 business days) R100.00
Less than R1 000 000 (filing after 30 business days) R150.00
R1 000 000 but less than R10 000 000 (filing within 30 business days) R450.00
R1 000 000 but less than R10 000 000 (filing after 30 business days) R600.00
R10 000 000 but less than R25 000 000 (filing within 30 business days) R2000.00
R10 000 000 but less than R25 000 000 (filing after 30 business days) R2500.00
R25 000 000 or more (filing within 30 business days) R3000.00
R25 000 000 or more (filing after 30 business days) R4000.00
SARS NEWS

Government Gazette ¢ 1 April2011:-d ¢ KS { 2dzi K ! FNAOIY wS@SydzS { SNBAOSa K

1) No payment by cheque of value-added tax (vat) in excess of R100 000 may be made at South African Revenue Service
office or by post; and

2) All vendors failing within Category C in terms of section 27 of the VAT Act must submit VAT returns in electronic
format and make VAT payments electronically,

FNBEY M al@& wnmmI dzyf Saa {!w{X KIFIE@Ay3d NBIAINR (G2 (GKS O

Government Gazette ¢ 1 April 2011:-Gd ¢ KS { 2dzi K ! FNAOIY wS@SydzS { SNBWAOSA ¢
any payment made under the Income Tax Act or the VAT Act USING A South African Revenue Service drop box on a
business day must be received by no later than 15h00, failing which it will be deemed to have been received on the first
F2tf26Ay3 o0dzAAySaa RIFEex dzytSaa {!w{Z KFE@Ay3a NBIINR i



JSE NOTERING

Links:

Ons kliént, Curro Holdings (Pty) Ltd, het op 2 Junie 26 tlie JSE noteer.
Baie geluk aan die direkteure en personeel! Hier is Johan en Madeleine
Smitsaam met van die direkteurep die dinee wat by Durbanville Hills
gehou is.

PERSONEEL

Ons sé totsiens aan Dirk Crafford (oudit), Loré Marais en Melicia Engelbrecht (kleinsake) wat SDK GR (SA) se diens
onlangs verlaat het en nog gaan verlaat om hul vlerke in die sakewéreld te sprei. Baie sterkte aan julle almal met jul
loopbane.

Baie geluk aan Inga Kirsten wat op 4 Junie 2011 aan Pieter Venter verloof
geraak het. Mooi wense vir diee pad vorentoe.

Regs: Johan Koen (middel) het die 2de SAICA Raadseksamen sukses
afgelé. V.lL.n.r. Wilhelm Schultz (assosiaat), Henk van Zuydam (vennog
Johan Koen, Johan Smit (vennoot), Madeleine Smit (Vennoot)

Links: Vyf kanitlate het die
SAIPA eksamen suksesvol
afgelé. V.L.n.r. Agterg Teresa
Olckers, Loré Marais, Rens du Toit, Lizelle Bothma, Melicia Engelbrecht.
Voor¢ Charles Stassen (assaat), Madeleine Smit (vennoot)Johan Smit
(vennool), Henk van Zuydam (vennoot)

{5Y Dw o{!' 0 K2dz 2LJ mn
W2KFy { YAl &S deviar. Gngihsts
heerlik geéet en saam gekuier.




